STATE OF MINNESOTA IN DISTRICT COURT

CIVIL DIVISION
COUNTY OF RICE THIRD JUDICIAL DISTRICT
~ In the Matter of File No. CV-06-2518
Certain Gifts to St. Olaf College
FINDINGS OF FACT

On October 15, 2007, the undersigned was appointed Special Master to (1)
investigate and determine the amount of assets and donations attributable to WCAL,
including those described in the Amended Petition, (2) determine how the donations and
gifts attributable to WCAL have been held, how they should have been held, and whether
they were used for their intended purpose, (3) review the gift documentation and
determine the intent of the gifts and if and how St. Olaf accounted for such use, (4)
ascertain and determine whether St. Olaf has used “generally accepted accounting
principles” in all matters concerning the trust assets and expenses ahd if the aécounting
principles are appropriate, (5) determine if St. Olaf appropriately depreciated the WCAL
assets against the WCAL charitable trust funds, and (6) determine the value of the

WCAL charitable trust funds, including all restrictions.

The Special Master’s determinations in the Findings of Fact, Memorandum, and.

Recommendations resulted after a review of the original Petition; the Amended Petition;
the submissions and affidavits of the barties and their attorneys; the transcripts of the
proceedings in Rice County District Court on March 8, 2007, April 13,2007 and May 25,
2007; and the arguments of legal memorandums of counsel, as submitted at the hearings

and to the Special Master.



The Special Master reviewed countless documents, including all of the files,
written bequests and gifts underlying each donation listed in Exhibits A, B and C of the
Amended Petition; St. Olaf letters to donors of WCAL endowments seeking input
regarding their wish for the use of funds following WCAL-MPR sale; the financial
summaries of Exhibit D, 1992-2004; the “Mﬂford Jensen Endowment for Radio Station
WCAL” documents; the “Herbert and. Helen Schroeder Christmas Festival Endowment
for WCAL” documents; the Will and related documents of the Estate of Eunice M.
Munck; the Will of Edwin W. Norberg; the Syvilla M. Turbis Trust Agreement and its
amendments and related documents; and the statements provided by Richard Jensen, son
of Milford Jensen; Grace Schroeder Scott, daughter of Herbert and Helen Schroeder, and
John L. Thompson, personal representative of the estate of Eunice M. Munck.

Among the documents and records reviewed by the Special Master are the
following: Fiﬁancial Statements by Virchow Krause & Company, LLP for radio station
WCAL-FM, for the years 1992 through 2004, and the Statements of Activities and Cash
Flows for the time period June 1, 2004 to November 19, 2004; Summary of Endowments,
Gifts and Bequests; WCAL Board Minutes, 1992-2004; Board of Regents meeting
minutes; SaveWCAL petitions and related documents; Patrick Communications file and
documents; FCC petitions and orders; Corporation 'for Public Broadcasting related grants
aﬁd contracts, WCAL and St. Olaf historical material and recérds in archives; Rosemount
Radio Tower land lease with University of Minnesota; fundraising documents for the
Rosemount radio tower project; the Rosemount radio tower construction budget;

construction documents regarding the Rosemount radio tower; Rosemount radio tower



subleases; WCAL 10/22/88 Alumni Reunion Souvineer Booklet; and Endowment
Market Value calculations.

The Special Master also interviewed the following witnesses: David Anderson,
'St. Olaf College President; Jeff Donnell, present manager of WCAL activities; Jeff
Engelking, Accounting Manager, Minnesota Public Radio; John Gaddo, La Crosse,
Wisc., former WCAL station manager; Lowell Gordon, Gregory Uphoff and Sara
Lassila, Minnetonka, Certified Public Accountants; Aaron Heidgerken, student manager
of KSTO; Alexis Herman, present Sing For Joy communications coordinator; Leonard
Hoeft, Palm Desert, Calif., Senior Board Regent and contributor; Thomas J. Kigin,
Executive Vice President, Chief Administrative Officer and General Counsel, Minnesota
Public Radio; Michael Kyle, St. Olaf College Vice President and Dean of Enrollment;
Jan McDaniel, Prior Lake, former St. Olaf College Vice President, College Relations;
Alan Norton, St. Olaf College Vice Presideht/Treasurer; Rev. Paul E. Peterson,
Northfield, former WCAL manager; Jennifer Rowe, former Sing For Joy
communications director; Jeff Sauve, St. Olaf archivist; Ruth Sylte, Northfield, Save
 WCAL President; Jerry Williams, Northfield, Save WCAL member; and Josh Wyatz,

recording engineer.

I. BACKGROUND

A. History
1. St. Olaf is a private liberal arts college located in Northfield, Minnesota. It is

organized as a Minnesota non-profit corporation.



2. St. Olaf owned and operated “WCAL,” a radio station which broadcast from 1922
until 2004.

3. WCAL’s programming consisted of classical and religious music, news, public |
affairs and education programs, and religious services.

4. In November 2004, St. Olaf discontinued its WCAL broadcast operations after
selling its primary assets to Minnesota Public Radio (“MPR”). The primary assets were
the broadcast license for 89.3 FM and a broadcasting tower located in Rosemount,
Minnesota.

B. The Petition by St. Olaf

5. St. Olaf has petitioned for the Release of Restrictions placed on certain gifts given
to WCAL. Pursuant to Minnesota Statutes §§ 309.68, subd. 2 (2006) ; 501B.16 (2006);
and 501B.31, subd. 2 (2006), St. Olaf requests an order (1) partially releasing the
restriction on the “Restricted Endowment Gifts” (Petition Exhibit A) that the gifts be
used to support WCAL under Minn. Stat. § 309.68, subd. 2; in the alternative, modifying
the gift under Minn. Stat. § 501B.31, subd. 2; and directing St. Olaf to use the “Restricted
Endowment Gifts” to sﬁpport the Core WCAL Activities; (2) confirming that the
“Restricted Nonendowment Gifts” (Petition Exhibit B) are no longer subject to any
restrictions; (3) confirming that the “Undocumented Gifts” (Petition Exhibit C) are not
subject to any restrictions bec;ause there is no documentary evidence that thé donors
imposed restrictions on these gifts; (4) completely releasing the restriction on the Milforgi
C. Jensen “Special Endowment Gift” that the gift be used to support WCAL under an
Stat. § 309.68, subd. 2; in the alternative, modifying the gift under Minn. Stat. § 501B.3 1;,

subd. 2; and directing St. Olaf to use the gift for the creation of an endowment to suppoft



scholarships for students studying the organ; (5) completely releasing the restriction on
the Herbert A. and Helen D. Schroedei‘ “Special Endowment Gift” that the gift be used to
support WCAL under Minn. Stat. § 309.68, subd. 2; in the alternative, modifying the gift
under Minn. Stat. § 501B.31, subd. 2; and directing St. Olaf to use the gift as an addition
to the existing Herbert A. and Helen D. Schroeder Scholarship Fund at St. Olaf; (6)
completely releasing the restriction on the Eunice Munck “Special Endowment Gift” that
the gift be used to support WCAL under Minn. Stat. § 309.68, subd. 2, modifying the gift
under Minn. Stat. § 501B.31, subd. 2; and directing St. Olaf to use the gift to support
Core WCAL Activities, including the acquisition of new recording equipment; (7)
partially releasing the restriction on the Norberg Distributions that the distributions be
used to support WCAL under Minn. Stat. § 309.68, subd. 2, in the alternative, modifying
the gift under Minn. Stat. § 501B.31, subd. 2, and directing St. Olaf to use the funds to
support Core WCAL Activities; and (8) partially releasing the restriction on the Turbis
Request under Minn. Stat. § 309.68, subd. 2; in the alternative, modifying the gift under
Minn. Stat. § 501B.31, subd. 2; and directing St. Olaf to use the Turbis Request to
support the Core WCAL Activities.
C. Exclusions from Petition

6. St. Olaf omitted certain endowments from its petition. They are: Clara S.
Johnson Religious Endowment for WCAL in the amoimt of $39,149.50; Pearl Husby
WCAL Endowment in the amount of $4,600; and the Solveig T. Jorgenson & Wallace
Jorgensen Memorial WCAL endowment fund in the amount of $50,000. In all three
cases, the living donors received letters from St. Olaf advising them of WCAL’s sale and

seeking input with respect to their intentions for the future endowments. Each living



donor signed a Release of Gift Restriction, releasing St. Olaf from the restriction that the
Endowment be used for WCAL. The Special Master examined the files in the three cases
and finds that each donor’signed a release and submitted documents requesting specific
other uses of the funds. Clara S. Johnson requests that her endowment be used for Sing
for Joy and the Christmas Festival; Pearl Husby requests that her endowment be used for
a pre-established memorial fund for general programs of the college; and Solveig
Jorgenson requests that her endowment be used for a scholarship for students majoring in
Chinese or Asian Studies. Each endowment is to be continued to be held as a permanent
endowment but with a changed purpose. Thé Special Master has reviewed each file and
the direction(s) of the living donor, and finds that the exclusion of these endowments
from the Petition is appropriate.
7. In addition, St. Olaf omitted an endowment entitled “WCAL Radio Endowment”
with no specific donor, in the amount of $21,266.90. The record does not indicate any
donor information regarding this endowment. This endowment should have been
included in the petition as nothing shows that it has been released by a living donor. It
should have been included' in the Petition as a part of Exhibit C. An amended Exhibit C
is attached hereto as Special Master Exhibit C-3.
7a.  In its first Petition, St. Olaf included a donation by E. Daniel Eckberg, along with
Jensen, Schroeder and Munck for “Spe'ciai Endowﬁient Gifts.” Apparently the 56n of E.
Daniel Eckberg withdrew his request that the gifts (with market value of $9,458 on 4-30-
06) be used for “support for a program in broadcast journalism. The Eckberg donation
has been excluded from this Second Petition. The amount should be added to Exhibit

“A” and treated as a “Restricted Endowment Gift”.






